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was sent by the plaintiff's sister to his father, at whose house he 
was staying, telling of the illness of the plaintiff's daughter, " for 
the use and benefit of the plaintiff," and prepaid out of his funds. 
The court said: "The plaintiff could therefore maintain the 
action, both because the sister was his agent for the purpose of 
sending the telegram, and also because the plaintiff was the bene- 
ficial' party in the contemplation of the contract of sending the 
message, since it was on its face sent for his benefit, and he was 
the party who alone would be injured by its negligent delay or 
non-delivery. " 

Extradition — Trial for a Different Offence. — In Ex parte 
McKnight, 28 N. E. Rep. 1034, the Supreme Court of Ohio has 
held that a person surrendered to the authorities of 'a State from 
another State on extradition proceedings, cannot, while held in 
custody thereunder, be lawfully tried for any other crime than 
that upon which his extradition was obtained, unless he volunta- 
rily waives his privilege. There are many conflicting decisions 
upon this subject both as to international and inter-State extradi- 
tion, but as regards the former, State v. Vanderpool, 39 O. St. 273, 
and U. S. v. Rauscher, 119 U. S. 407, hold that under the Ashbur- 
ton treaty, although the treaty itself is silent upon the question, one 
cannot be so tried. In State v. Stewart, 60 Wis. 587, the Supreme 
Court of Wisconsin while recognizing the soundness of these 
decisions, holds that they are not applicable to cases of inter-State 
extradition. This, however, the Ohio court denies ; the right 
itself exists solely by virtue of the provisions in the federal consti- 
tution, without which no State would be under any obligation to 
surrender to another any person within its borders. Sec. 5278 of 
the Revised Statutes provides that a copy of the indictment found 
must accompany the request for extradition, which would be useless 
could the prisoner afterwards be tried on a totally different charge.. 
The court say that it is unreasonable to suppose any State would 
pay any serious attention to a general representation that the 
party was guilty of some violation of the laws of the State demand- 
ing him, yet that is practically the present case. They therefore 
hold that sound principle compels them to decide that the prisoner 
could only be tried upon the specific charge upon which his extra- 
dition was based. 

Lmputed Negligence — Louisville N. A. & C. R. R. v. Creek, 29 
N. E. Rep. 481 (Ind.) C. was riding in a buggy with her husband 
across a railroad track and while so doing was killed by the negli- 
gence of the defendant's servants. C.'s husband was guilty of 
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contributory negligence, but C. had no control of her husband nor 
of the horse and buggy. The defendant contended that the neg- 
ligence of the husband should be imputed to the wife, but the 
court held to the contrary. Knightstown v. Musgrove, 116 Ind. 
1 24, laid down the principle that before the negligence of a third 
party can be interposed to shield another whose neglect of duty 
has caused an injury to one who was without personal fault, it 
must appear that the person injured sustained such a relation to 
the third party in respect to the matter then in progress, that in 
contemplation of law the negligent act of the latter was, upon the 
principles of agency or cooperation in a joint enterprise, the act of 
the person injured. The court says that a husband and wife may 
undoubtedly sustain such a relation to each other as the above in 
a given case, but the marital relation is not sufficient in itself to 
have such effect, and concludes by saying that, in its opinion, 
' ' there would be no more reason or justice in a rule which, in 
cases of this character, would inflict upon a wife the consequences 
of the husband's negligence, solely because of that relationship, 
than to hold her accountable at the bar of eternal justice for his 
sins because she was his wife." 

Inter- State Commerce — Constitutionality of State Laws. — Bagg v. 
Wilmington, etc., R. Co., 14 S. E. Rep. 79, decided that Sec. 1967 of 
the North Carolina Code, imposing a penalty for the detention of 
freight more than five days after delivery for shipment without 
the shipper's consent, was not unconstitutional as to freight to be 
shipped beyond the limit of the State, inasmuch as the statute 
expedited, rather than impeded, inter-State commerce. The 
court said : ' ' The enforcement of the penalty is at once a stimulus 
and a compensation placed within the reach of everyone who con- 
signs his freight to another State, and he may avail himself of its 
aid as an incentive to promptness, to the same extent as the local 
shipper may do. In fact the controversy before us has its origin 
in a failure to ship goods to another State, and we are asked 
to declare the law invalid where its aid has been invoked to expe- 
dite inter-State commerce and to thereby leave the defendant at 
liberty to embarrass such traffic, not by legislation, but by inac- 
tion or unfair conduct. * * * The palpable purpose 
of the legislature in enacting our statute was to stimulate trade, 
and develop the resources of its people. It throws the aegis of 
State protection alike over freight consigned under the care of the 
State and that of which the general government has the right of 
supervision. " 



